REMARKS 



Reconsideration of this application is requested in view of the amendments to the 
claims and the remarks presented herein. 

The claims in the application are claims 1 to 20, non-elected claim 21 has been 
cancelled but Applicants reserve the right to file a divisional application directed thereto. 
Claim 6, which was indicated by the Examiner as being drawn to allowable subject 
matter, has been rewritten in independent form and is therefore, deemed to be allowable. 
It is assumed that the non-elected claims 15 to 20 will be rejoined with the product claims 
1 to 14 when they are found allowable in accordance with the Commissioner's official 
notice dated February 28, 1996, a copy of which is enclosed herewith for the Examiner's 
convenience. 

The obviousness type double patenting rejection based upon U.S. patent 
application Serial No. 10/398,095 is obviated by the Terminal Disclaimer filed herewith. 

Claim 1 to 5 and 7 to 10 were rejected under 35 USC 102 as being anticipated by 
Satomi et al patent. The Examiner states that Satomi et al discloses a composition 
comprising at least one carboxylic ester as claimed and the Examiner deems that he has a 
reasonable basis for deeming that the water insoluble polymer feature is inherent therein. 
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Applicants respectfully traverse this ground of rejection since the Satomi et al 
patent does not anticipate or render obvious Applicants' invention which is directed to a 
water-insoluble polymer containing 0.1 to 30% by weight of at least one carboxylic acid 
ester whose alcohol component is a polyhydroxy compound and the polymer is stabilized 
with protective colloids. In contrast thereto, the Satomi et al patent relates to an aqueous 
suspension of a solid organic peroxide containing a protective colloid, a surface active 
agent and water to form an aqueous emulsion. There is no dispersion powder and 
Applicants do not have an aqueous suspension. Moreover, Applicants' compositions do 
not contain a solid organic peroxide and this is clearly excluded by the present claims 
which use the term "consisting essentially of which would exclude ingredients that 
would change the nature of the composition. Lines 40 to 56 of column 6 discusses the 
protective colloids and the surface active agents. The same is true for Example 1. 
Therefore, the reference neither anticipates nor renders obvious Applicants' invention 
and withdrawal of this ground of rejection is requested. 

Claim 1 to 3, 5, 8 to 10, 15 to 18, 21 and 22 were rejected under 35 USC 102 as 
being anticipated by or under 35 USC 103 as being obvious over the Chiou et al patent. 
The Examiner states that the Chiou et al patent discloses a spray dried emulsion polymer 
comprising a polymer powder for cement applications and discloses that the composition 
contains a carboxylic ester in lines 52 to 67 of column 1 and contains all of the 
limitations of Applicants' claims. 



Applicants respectfully traverse this ground of rejection since the Chiou et al 
patent does not relate to Applicants * invention and does not mention the presence of a 
protective colloid. The reference claims a method of providing an emulsion comprising 
at least one emulsion polymer and at least one surfactant having an HLB below 7 and 
then spray drying the emulsion. The surfactant could be a glycerol ester or a poly 
glycerol ester but there is no water insoluble polymer in the composition nor is there a 
protective colloid therein. The emulsion polymers are indicated as being core-shell 
emulsion polymers are not of a water insoluble type form. In fact, Chiou et al teaches in 
lines 26 to 33 of column 1 to avoid a protective colloid such as polyvinylalcohol. 
Therefore, the Chiou et al patent does not anticipate or render obvious Applicants' 
invention and withdrawal of this ground of rejection is requested. 

In view of the amendments to the claims and the above remarks, it is believed that 
the claims clearly point out Applicants' patentable contribution and favorable 
reconsideration of the application is requested. 



Respectfully submitted, 
Muserlian, Lucas and Mercanti 




Charles A. Muserlian, 19,683 
Attorney for Applicants 
Tel.# (212) 661-8000 
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Bruce A. Lehman 
Assistant Secretary of Commerce and 
Comm fS sionerotP a(emsa ^ em5rk 
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